




housing hureau services, establishing housing room blocks and all other services for all me1..'tings coming
to the area. (h) tracking room counts and other scheduled meetings within the area to assist event planners
in avoiding conflicts with other events. (c) assisting with transportation arrangements, (d) locating and
suggestlllg unique venues lor evening events. (c) developing prc-conferencc and post-confercncc
activitil..'s. spouse tours and other special events, (f) providing concierge services during conventions and
e"....nts. (g) registraliolls, and (h) site inspections. Using such methods as are customarily used in the
convention Cl.:nlCr m<.lrketing industry, PC shall. on or before March I of each year. provide 10 MMPI and
Ihl.: County wilh a report setting forth thc number of hOlel room nighls generated by Ihe Convention
Facilities during the preceding calendar year. NotwiLhstanding the forgoing, the Parties acknowledge and
agre.... that the above responsibilities of PC arc based on current funding and need. PC shall have thc right,
in its soh..' and absolute discretion, to modify in the future the services that it provides and its
cOlllmitments to the community. Further, the Parties acknowledge and agree that the assumption by PC
of its responsibilities under this Agreement will be without prejudice to the rights of PC to provide similar
services tor other "en lies and operators and to promote other venues, evcn if competing with MMI'I. in
PCs sol.: and absolute discretion. In light of the foregoing, MMPI reserves the right to tenninate this
Agreement on sixty (60) days prior written notice if (i) PC's funding is substantially reduccd so as to
impair its ability to pertonn its responsibilities hereunder, or (it) in the reasonable judgment of MMPI,
PC's efforts on behalf of othL'r venues and operators materially impair its ability to effectively deliver
substantial benefit to the Convention Facilities.

(ii) PC Inay also work wilh CUY<.lhoga County and Ihe City of Cleveland to USI.: five (5) or those
agcnci~s' Public Event Days for City Wide Events (two (2) days from the City or Cleveland's and three
(3) days from Cuyahoga COlillty'S allocation of Public Event Days. as 1110re fully described in the Public
Event Days Booking Policy) at the Convention Facilities through the Public Event Days 1300kmg Policy.
By way of c1arificatioll. lhe parties acknOWledge that PCs days do not have to lllcet the definition of
··Public Events' as defined in thc Public Event Days Booking Policy in order tor PC to usc them.

D. The Parties agree that unless otherwise expressly agreed to in writing. each party will
bear its own costs and expenses to fulfill the obligations hereunder.

4. EVENT PRIORITIES/CONFLICT RESOI.UTION: As both Parties will be working diligently to
hook events at the Convention Facilities. such efforts could result in scheduling connicts between medical
and 110n-lll(.'dical shows. If conflicts occur. they will be resolved in aecord<lnce with the Booking Policy
ror the Convenlion Facilities. The currenlBooking Policy is attached herclo as Exhibit t\.

5. TRADEMARKS: MMPI shall relain ownership of its marks (collectively. "MMPl's
TnHlcmarks"). Exccpl as otherwise allowed herein. all uses of MMPl"s Trademark.s are subjcci to
MMI'I's prior wrillell approval and will inure solely to the benefit of MMPI. MMPI hereby licenses to
PC during thl.: Term and any renewal lenn a non-ex:c1usi\'c limited right to lise MMPl's Trademarks
rd<.lted 10 the Convention Facilities in accurd<.lnce with this Agreement. PC covenants and agrees with
MMPlthat it shall nol knowingly misuse MMPI's Trademark.s.

IlC shall rctain ownership of its marks (collectively ··llC'S Tradcmltrk.~··). Except as otherwise
allowed herein. all uses of pes Trademarks arc subject to PC's prior written approval and will inure
solely to the benefit of PC. PC hereby licenses to MMPI during the Term and lilly renewal term a non·
exclusive limitcd right to lise PC's Trademarks related to the Convention Facilities ill I1ccordanee with
this Agn:l.:ll1enl. MMPI covenants and agrees with PC thill it shall not knowingly misuse PC's
.J·ralkl1l:lrks.

6. INDEPENDENT CONTRACTORS: El1eh party's status hereunder is
contractor. and not that of an employee. agent or representative of the other p<.lrty.

that of ill<kpendcm
either party will state
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or imply. directly or indirectly, that it is empowered or authorized to commit or bind the other party, to
incur any expenses Oil the other party's behalf. or to enter into any omlor written agreement in the other
party's name or behalf. Nothing herein will create, expressly or impliedly, a partnership. joillt venture or
other association between the Parties. With respect to any of its employees. each party WIll discharge all
or the obligations and responsibilities of an employer under any applicable federal. state or local laws.
regulations or orders. including. but not limited to, those relating to taxes. unemployment compensation.
social security. worker's compensation, pensions. disability benefits and the filing of all returns and
reports required of l'mployers and the payment of all amounts required.

7. ASSIG MENT: Neither this Agreement nor any rights hereunder will be assignable by either
party without the express written consent of the other party.

S. ENTIRE AGREEMENT: This Agreement between the Parties hereto with respect to its subject
matter supersedes all prior agreements and undertakings between the Parties concerning the subject
hereof. No moditication, amendment, waiver, ternlination or discharge of this I\greement or .my
provision will be binding upon either parly unless confirmed by a written instrument signed by an officer
of sllch party and no such action in anyone instance will be deemed or construed 10 be a waiver of such
term or condition for tbe future. or of any subsequent breach thereof. All remedies, ri£hts. undcrtakings,
obligations and agreements contained in this Agreement will be cumulative and none in limitation of any
otber of cither part)'.

9. NOTICES: All notices hereunder will he in writing and will be given by personal delivery or
nalionally-recogni:.:::ed overnight courier service to the respective addresses sct forth above, or such other
:.Iddrcsses as may be designated by either party. and will bc deemed given when mailed, e.'<eept that notice
of~hange ofaddn::ss will be el'feetivc only from the daLe of receipt.

All notices to PC shall be sent to tbe attention of:
Dennis Roche. President
Highbce Building
100 Public Square #100
Cleveland, all 44111

All notices to MMPI shall be sent to the :.ItlentiOll of:
Mr. Mark Falanga, Senior Vice President
Merchandise Mart Properties, Inc.
222 Merchandise Mart rlaza. Suite 470
Chicago, IL 60654

lOPY to the altention of:
Randall F. Clark
General Counsel
f\krchandise Mart Properties, Inc.
212 Merchandise Murt Plaza, Suite 470
Chicago. IL 60654

10. FORCE MAJEURE: Neither party's failurc 10 perform any tenn or condition of this Agreement as
a result of conditions beyond its control such as. but not limited to, war, terrorism. strikes. fires. noods.
aets of God. governmental restrictions. power failures, or damage or destruction of any network lacilities
or servers. shall be deemed a breach of this Agreement.

1111~~1I11J r;n~l 4



II. INOEMNIFICATION/INSURANCE: lne l)arties hercto shall indemnify, protect, defend and
hold harmless e<lch other. and the officers. directors. members. managers, trustees. parents, partners
agellts and ell1ployees of such other party, from and against any and <III liabilities, judgments, penal tics,
claims. including infringement orthe intellectual propcrty rights of any third party. demands. suits. causes
of action. losses. t:xpcnses or damages. ineluding but 110t limited to, anomey's fc,"'s and expenscs and
court costs (collectively "Losses") arising out of or in any way connected with thc respective Parties' (i)
obligations or performance under this Agreement, (ii) any breach of any of their rcspectivc
reprc.:sentalions or warranlies set forth in this Agreemenl, and (iii) acts and omissions. except lor Ihose
Losses which are finally determined by a court of competent jurisdiction to be due to the misconduct or
negligcnce of thc party sceking indemnification. Each p<lrty agrees to procure and maintain during the
Term of this Agreelllent. and UIlY renewuls thereof. individuul insurance to cover such party's own
husinesscs and the risks assoeialed wilh its participation in this Agreerncllt. [n reference to PC's
insurance. such insurance shull contain u waiver of subrogution against MMPI. MMPI C1evcl<lnd
De\'elopmellt I.LC'. Cleveland MMCC LLC. Cuyuhoga Counly and their respective parents, trustees.
members. panners. directors, employees. subsidiaries. lenders and affiliates. PC agrees to look solely to
such Illsurance to compensate for any loss covered by such insurance (including any deductible
thereunder). [n relcrCllce to MMPl's insurance, such insurance shall cOllwin a wlliver of subrogalion
against PC. MMPI ugrees to look solely to such insurance to cOlllpensah.: for any loss covered by such
insurance (including ;1I1Y deductible thereunder). Thc provisions of this Paragraph 11 shall survive any
l.:xpiration or termination of Ihis Agreement.

12. CO FIDENTIALITY The Parties agree to hold in confidence and not 10 use or disclose 10 others
any of Ihe terms of Ihis Agreement nor confidential or proprietary infonnation of the other. corporal ions
relaled 10 it. or its principals including but not limited to any financial or olher dal<l. inform<ltion. plans
programs. processes. opcmtions. and names and addresses of actual or potcntial Ullcndees. tenants.
de~igners. manutJctLirers, and exhibitors, which may come within the knowledge of such party in the
performance of. or as a result of, its obligations hereunder, except (i) where such party specifically
authorizes the other to usc or disclose any of the foregoing in connection with the performance of such
ubligations and (ii) to sueh party's directors. officers. employees. agents, representatives or alTilimes so
long as they agree 10 keep such conlidenlial information confidential on the tenns set forth herein. This
is not a "public" document. Any infonnation which is in the public domain or which is required to be
disclosed by law or regulatory process is specifically excluded from this provision.

13. COMPLIANCE WITH LAWS: The Parties (Igree to comply with all applicable rules. laws.
licensing requirements. rcgulations. ordinances and orders of governmental authorities. at <lny time or
Ii·om lime to lIme in force during the Term of this Agreement thl.ll may eflect, in allY way. their
obligations under Ihis Agreemen\.

14. MISCELLA lEOUS: This Agreement will be construed in accordunee with the laws of the Slate
of Ohio applicable to contracts cntcred into and fully perfomled Iherein withollt regard to principles of
conlllC!S of law. This Agreemcnl shall inure to the benefit of and be binding upon the Parties hereto and
their respl.·ctivc heirs. executors, administrators. successors and assigns. subject to paragraph 7. The
paragraph headings herein arc for convenicnce only und in no way defiMe or limit the scope of this
Agrecment.

15. NO WAIVER: Neither the failure of eilher party to exercise any power given such party
hereunder or to insisl upon slrict compliance by the Olher party with its obligations hereunder, nor any
custom or practice of the Parties at variance with lhe lerms hereof shall constitute a waiver of eithcr
party's right to dell1und exact compliance with the terms hereof.
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16. ATI'ORNEYS' FEES: Each party shall bear its own attomeys fees in connection wilh Ihc
preparation and negotiation or enforcement of this Agreement.

17. TERMINATION UPON MATERIAL DEFAULT: If at any lime eilhcr party def:.llllts in the
perrormance or any l1laterialterlll or condition which it is ohligated lO perform hereunder, and if such act
of default continues without eurc for a period of ten (10) days aller notice of such default has been
transll111ted 10 the defaulting party, then the non-defaulting party may. by written notice, terminatc this
Agreement in whole or in part and may pursue any remedy at law or in equity as a result of said default.

IS. PC FUNDI G: To the extent such agreement docs not violate applicable law, MMPI will not
altempt. directly or indircctly. to divcrt or reduce PC's funding or interfere, directly or indirectly,
with any of its existing business relationships.
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I~ WIT1\'ESS WHEREOF. the: Parties hereto ha\'e cxecuted thiS Agreemclll as ofth~ d~y ~nd

y<:.tr ',rs1 ;.lOO\C \HlIIC:l.

THE CO:,\VENTION AND VISITORS
UUREAU OF GREATER CLEVELAt'.J). !NC

=-*- <- / - ---
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CLF.VELAND CONVENTION CF.NTER

Booking Policies

I. Background and Facility Purpose/Mission

Tht: purpose of these booking policics ('-Policies") is to establish general guidelines for the
scheduling ofevents, l:lctivilies and lISCS of tile Cleveland Convention Center C-Center'} to ensure
that events and activities sponsored by the public at large, Cuyahoga COUllty ("County") and the
CilY or Cleveland ("City") arc accommodated in such a way that the legitimate needs of the
community arc accoml11odated and (0 ensure that such uses do not interfere with the atlraclion and
accolnmodalioll of medical and non-medical tradcshows, conventions, conferences, consumer
shows, meetings, and olher events (with an emphasis on economic impact and business
generation) at the Ccnter. These Policies do not apply to the Mcdical Mart facility.

Additionally, in its agreements with the Coullty and the City, Cleveland MMCC LLC ('·Operator")
agreed that it would make the Center or a substantial portion thereofavailable to or at thc direction
of the Count)' and the City for "Public Events·' for a certain number of days. as addressed in
separate agreements. ··Public Events" shall be deJined as activities of a governmental or public
nature which do not compete with the busincss or purpose of the Center, do not intcrfere with
scheduled activities or usc of the Center and which arc conducted for charitable. govemmental or
public purposes. and nOt for the purpose of generating a profit.

II. Definition of Terms

The following tenllS. as defined here, are gencrally recognized throughollt the industry and will
apply within the Policies as they relate to the Center:

I. City Wide Evellts. City Wide Events arc those meetings, conventions, and/or other evcnts
which will bring at least two (2) of the following to Cleveland: the usc ora minimum of
nine hundred (900) rooms on peak; the usc of a minimum ofthrce (3) hotels; or a mil1il1ll1111
of fllleE:n hunclred (1,500) attendees. The parties acknowledge that with prior notice and
Operator's prior approval, which will not be unreasonably wilhheld or delayed, Positively
Cleveland Illay lise up to five (5) Public Event Days for City Wide Events, in a consecutive
or non~conscclltivemanner, consistent with the terms herein and in the Joint Facility Use
Agreement. The parties acknowledge that lhese five (5) Public Event Days should only be
used when it is reasonably necessary (0 give Cleveland a competitive advanlage over olhcr
cities also trying to book such event.

2. Conferences. The temlS "convention'· and '·conference·' arc often used interchangeably
throughout the industry. ··Conferenees" are similar to conventions in Illost respects, while
oncn renccting smaller events on average; however, for purposes or the Policies, they are
differentiated !"rom"conventions" in that they lack significant exhibition needs.

3. Conventions. Events consisting of an assembly of people who specialize in one particular
area ofintcrest, produced by professional or non~professionalorganizations. A convention
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is gcnerally a mccLing event wilh some exhibilion needs. Mosl conventions tend LO rotate
among destinJtions within a defined region (i.e., internalional, national, regional or state).

4. First Prererence. At Operator's discretion. a prospective client may be provided \\'ith a
preference on specified space for specific space and dates for which it has requested to
book a Tentative Evenl. If a License Agreement is not executed by a specified fixed date,
the space may be re-licensed. Should another group ofequal hooking priority wish to book
the dates prior to the fixed date, the holder of the First Preference will be given five (5)
business days to execute a writlen License Agreement for the space.

5. Licensed Event. Hold on space for a specific dale or dates that hils been contracted through
the execution of a License Agreement and receipt of deposit. The specific deposit
schedule may he determined by Operator, hut will, al a minimum. consist of twenty five
percent (25%) of expected Center space rental costs at the execution of a License
Agreement (conlract signing) with one hundred percent (100%) pre-payment of expected
Center sp~lce rental costs three (3) monlhs in advance of the event's date or Center
move-In.

6. Medical (and "medica!"'). Shall mean any events related to; goods, services, procedures.
testing. research. laboratories, technology, equipmenl, furniture and devices supplied by
medical or clinical providers, by manufacturers, or by others in the healthcare, wcllness,
health insurance, education, phannaceutie<lI, hospital and hospital administration, hospice,
resident care, rehabilitation, occupational and physical therapy, design, architeclure or
construction industries. These events may be hOSled by non.profil or for~profit groups
such as membership driven associations, societies, or industry groups, educators;
tmdeshow or conferencc producers, corporate sponsors, or the like.

7. Meetings/Banquets. An assembly of people for a wide variety of purposes: business,
religious, social or educational. Based on thc nature of the event, a registration fcc or some
othcr restriction may be imposed to control acccss to these events. Somc mectings can be
multi-day cvents; however, the majority are single day or p(lI·tial day events primarily
utilizing breakout meeting space or ballroom/banquct space. Banqucts arc rood
function-focused, partial-day cvcnls. Neither meetings nor banquets have any exhibit
necds. The majority of attendance is normally locally based.

8. Protected Events. Certain large medic<ll tradeshows that represent initial users of the
Center that will be afforded a favorable booking priorily. The criteria 10 be used for
qualification as a "Protected Event"' will be subsequently developed by Operator.

9. Public/Consumer Shows. Exhibit-based shows that are typically open to the general public
and generally dm\\' primarily from the local area. These events tend to charge a nominal
admission ree for entry and nornlally do not generate substantial Icvcls of overniglll
visitation.

10. Second Preference. At Oper.-ltor's discretioll. a second group of equal booking priority (0

enter into a cOlllmitment 10 book specific space and dates in the Centcr should the space
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and/or dates, in whole or in part, being held under the First Preferencc above be vacated by
the First Preference group. The commitment is in the fonn ofa binding License Agreement
contingent upon the space and/or dates being re-licensed under the defined procedure.

II. Special/Miscellaneous Events. Other events not clearly captured within the
aforementioned event type categories. Events can include activities such as, but not
limited to, proms, graduations, dances, Illusical/thealrical productions, civic gatherings,
festivals, film productions, exams and other such uscs. Allendance at these activities also
tends to be predominantly locally based.

12. Temative Event. Commitment to hold space based 011 a verbal request of Ihe event
produccr. Either party may cancel such commitments with prior written notification
without penalty.

13. Tradcshows. Events specializing in one particular area of interest or trade. composcd
primarily of exhibits with limited technical/educational sessions. The events are not
typically open to Ihc general public and a registration fcc for participants is usually
imposed. Some tradeshows rotate among destinations, while others tend to remain fixcd in
a particular comlllunity.

III. Markeling and Booking Responsibilities

Operator will have primary responsibility for all Center marketing and booking actlvilles.
Operator will conduct these activities pursuant to the principles. expressed and substantially
implied, and in the intcrests of operating and maintaining a first-class facility. It is expected that
Positively Cleveland and other local/regional agencies will be referring business leads to Operator
and Operator will make prudent efforts to pursue and book thesc leads, following the guidelines set
forth herein. and to reasonably coordinate its own tradeshow, convention, conference and meeting
lllarketing efforts with those of Positively Cleveland and other similar agencies.

IV. Reservation Priorities I Business Evalmltion

The follOWing criteria set forth the guidelines for evaluating potential pieces of Center business
and determining whieh events receive booking priority in the Center. The subsequent section
outlincs booking procedures of these priorities related to reservations, options, deposits, timing
and other such itcms.

A. First Priori tv Events. First priority for scheduling the Center will be available to medical
Tradeshows and Conventions which arc multi-day and have exhibitor and medical
education components.

B. Second Priority Events. Second priority for scheduling the Center will be available to
medical Confercnccs and other educational cvents with no exhibitors.

C. Third Priority Events. Third priority for scheduling the Center will be available to
non-medical. lllliiti-day Tradeshows and Conventions containing exhibit space and/or
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meeting room/special event space.

D. Fourth Priority Events. Fourth priority for scheduling the Center will be available to all
other tlOIHlledical events not mceting the criteria for First Priority, Second Priority or
Third Priority on an as-available basis.

E. Top Priority Events. Notwithstanding anything to the contrary herein, prospective events,
including Cily Widc Evcnts, which have "Significant Economic Impact"' (defined below)
shall be given top priority over connicting events listed in sections B, C. and 0 above or
rental discounts based on the needs of the Center and the best economic interest of the City
and the County. For purposes herein, Significant Economic Impact of the proposed events
shall be detennined objectively by reviewing all material factors including, but not limited
to: (i) total hotel rooms to be occupied during and as a result of such evenls, (ii) total
.lltendees expected for such events, (iii) the possibility that such events will result in repeat
business or subsequent events, (iii) national attention ofsuch events, (iv) media attention of
such events. and (v) any other factor or criteria that demonstrates that such events will
economically benefit the community. including hut not limited to events which serve all of
the Medical Marl tenants. Should a request for top priority be made by Positively
Cleveland for an evenl with Significant Economic Impact which is not granted hereunder,
such eonfliel shall be referred to the Booking Comminee. Operator agrees that whenever
possible, it will work with conflicting event producers to attempt to work around any
scheduling conflicts so as 10 schedule as many events at the Convention Facilities as
possible.

V. Reservation Procedures

This section outlincs the booking procedures related to Center reservations, options. dcposits,
timing and other such ilems according to booking priority. A signed, fully executed License
Agrecmcnt must be returned 10 the Center within twenty (20) business days of the issuance of the
License Agreement. In booking within any of the individual priority categories, preference will be
given to groups who meet the guidelines specified herein for Top Priority Events.
Notwithstanding anything 10 the contrary herein, the inability to meet any of the conditions below
in this Section V., will nol prohibit the scheduling of an event otherwise allowable under these
policies .md Ihe then Clln"enl Center event schedule.

A. First Priority Events

1. Reservations: Date requests. for First Priority Events may be made as far in advancc
as necessary or appropriate pursuant to the definitions indicated in the previolls
section (to become a Tentative Event, see previolls definition).

2. License Agreement: A signed, fully cxecuted binding agreement for First Priority
Events will be required not less than eighteen (18) months or more than twenty-follT
(24) months in advance of the event.
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3. Preference may be given among First Priority Events to those cvenls that confirm
rewrning to the Centcr on an annual or more frequcnt basis.

4. Preferences: As outlined in the definitions, reservations may be made subject to
Second Preferences held by othcr First Priority Events until a fully executed Liccnse
Agreement is in place.

B. Second Priority Events

I. Reservations: Date requests for Second Priority Events Illay be made as far in advance
as necessary or appropriate (to become a Tentative Event. see previous definition).
Second Priority Evcnts may not supersede requesls for First Priority Events, nor can
they challenge First Priority Evenls as a Second Preference.

2. Lieensc Agrecment: A signed, fully executed binding agreement for Second Priority
Events will be required not less Ihan eighteen (18) monLhs or more than twenty-four
(24) months in advanec of the event.

3. Preferences: As outlined in the definitions, all reservations will be subject to First and
Second Preferences until a fully executed License Agreemcnt is in place.

C. Third Priority Events

I. Reservations: Date requests for Third Priorily Events may be made as far in advance
as necessary or appropriate (10 bccome a Tentative Event, see previous definition).
Third Priority Events may not supersede requests for First or Second Priority Events,
nor can they challenge First or Second Priority Events as a Second Preference.

2. Within the Third Priority Events category, first preference will be given to
non-llledicalmulLi-t..!ay trat..!eshows ant..! conventions that arc state, regional, national or
intcrnational in nature ant..! require a det..!icated block of hotel rooms, followed by
long-standing public shows or special events held on an annual basis in thc City that
ll<lVC a proven track record ofsucccss and bcncfit the community at large. These public
cvents will be given priority over new public shows or othcr cvents desiring 10 come
into the market.

3. License Agreement: A signed, fully executed bint..!ing agrccment for Third Priority
Events will be required not less than eighteen (18) months or more than twcnty-four
(24) 1110nths in advancc oftilc cvcnt.

4. For Third Priority License Agreements made more than eightccn (18) months in
advance of the event, both Tentative and Licensed Third Priority Events arc subject 10
be supersedcd by a First or Second Priority Event up to eighteen (18) months prior to
thc cvent, which could result in the Third Priority Event's movcment to another space
within the Center or to a different lime period.
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5. Preferences: As outlined in the definitions. all reservations will be subjeci 10 First and
Second Preferences until a fully executed Licensed Agreement is in place.

D. Fourth Priori tv Events

I. Reservations: Datc requests for Fourth Priority Evcnts may bc made 1101 more than
eightccn (18) months in advance (to bccome a Tentative Event, see previous
dcllnition). Fourth Priority Events Illay not supersedc requcsts for First, Sccond or
Third Priority Events, nor can they challenge First, Second or Third Priority Events as a
Second Preference.

2. Within the Fourth Priority category, llrst preference will be givcn to any other
non-Illedical events not falling into the Third Priority Events. These events will be
given priority ovcr ncw public shows or other events desiring to come into the market.

3. License Agreement: License Agreements for Fourth Priority Evcnts will not he issued
Illore Ihan twelve (12) months in advance of the first show date.

4. Fourth Priority Evcnts may be moved to another space within the Center or to a
eli ITerent time period prior to the receipt ofa signed, fully executed license Agreement,
or in the case of single day events, upon contracting a Licensed Evcnt that is a
multi-day event of any priority more than 60 days in advance of thc contracted cvcnt.
Movcment to another date or venue will only be required as a last option following the
full developmcnt of a schedule for the multi-day cvent.

5. Preferences: As outlined in the definitions, all reservations will be subject to First and
Second Preferences until a fully executcd Licensed Agreement is in place.

E. Facility Use Application

In order to request space in the Center, a Facility Use Application Illust be submillcd to the
Ccnter's representative in charge of booking/scheduling. The Center may decline to approve
any applicalion for any event or producer for any reasonable reason, including by not limited
10 issues related to credit references, financial ability or prior experience, or to a producer who
has failed to perfoml its obligations under a prior agreement with the Centcr or similar facility,
has cancellcd or failed to proceed with a confirmed reservation in the Center or a similar
facility, or whose conduct or event is considered to be detrimental to the interests of Cuyahoga
County and its citizens.

F. Reservation Status

Telltative Reservations are subject to thc approval of the Center's gencral manager, and arc
subject to the following:

I. All tcntative reservations can be cancelled by the Center subject to the provisions of
First and Second Preference as prcviollsly defined.
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2. A tentative reservation for a Fourth Priority Event made greater than twelve (12)
months in advance is subject to cancellation with forty-eight (48) hour·s notice at the
discretion of the Center's general manager, lip to twelve (12) months prior to the
scheduled event.

G. first Preference

Should a group or event of equal priority submit a Facility Use Application for all or part of the
same dates and/or space being held as a tentative under a First Preference, the Second
Preference group or event shall he given the right to eonfinll the dates and/or space contingent
upon the first Preference group or event releasing the dates and/or space under the definition
of First Preference (as previollsly outlined).

To activate lhe first Prcferenee process, the Second Preference group or evcnt must suhmit a
Facility Use Application complete with a full deposit, which will only he refundable if the
First Preference holder exercises their right to execute a license agreement with the Center.

VI. Booking Committee

A Booking Commiuee will be established for the purpose of meeting on a quarterly basis to
discuss booking of the Center and to discuss any alleged claims and gricvances by third parties
(organizations/persons desiring to rent the Center for purposes of holding an event) of
discrimination. inequitable treatment or biased enforcement of the principle guidelines of the
Policies.

The Booking Committee will consist of:

1. One (I) representative from Operator,
2. One (1) representative frol11 the County, and
J. One (1) representative [rom Positively Cleveland.

Thc appointlllcnt of a respective single Booking Committee member will he at the individual
discretion or Operator, the County, and Positively Clcvcland. Thc rcpresentative from Operator
should be <In individual who has the capacity/authority to answcr spcci lie questions concerning the
bookings and events scheduled/hosted at the Center. The representative from the County will
Chair mceting proceedings.

The Booking COtllmillee will, at a minimum, convenc quarterly to discuss regular business and
willm~ct on an as needed basis to discuss "Special Cases" (defined below). Allmcmbers mllst be
present ror quarterly meetings. Ifany member cannot be present, a proxy must be appointed by the
absent member.

n{)o"m~ l)o!lCYIGcncrollj Fin;!1 11_2-'_10

7



Prior to :lily meeting, Operator must deliver to the Booking Committee members a copy of the
most current calendar of Licensed Events, Tentative Events, Protected Events, preferences and an
agenda of ::IllY "Special Cases" that merit attention. Special Cases primarily consist of claims and
grievances third parties (organizations/persons desiring to rent the Center for purposes of holding
an event. which may include Positively Cleveland) of Operator discrimination, inequitable
treatment or biased enforcement of the Policies. To be considered as a Special Case for Booking
Committee review, lhe claim/grievance must be submitted in writing to the County or Operator
and provide sufficient detail and supporting data for reasonable Booking Commiuee examination
and consideration. Operator will distribute all Special Case requests to all Booking Committee
members. who will have seven (7) days to provide Operator with their decision which shall be
bascd on the policies herein. The final decision will be based on a majority ruling of the Booking
Committee.
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